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Destroying frozen embryos

R
ecently, the Supreme Court of Alabama 
ruled that stored embryos frozen in fertili-
ty clinics had the legal status of a minor. As 
such, clinics in which embryos had been 
negligently destroyed could be held liable 

under laws that punished the wrongful death of a 
minor. 

This controversial ruling caused an immediately 
chilling effect on in vitro fertilization (IVF) facilities 
within the state, as IVF treatment regularly generates 
multiple embryos which get stored and ultimately de-
stroyed when they are deemed unfit or unnecessary. 
The ruling reflects a conflict generated by a specific 
worldview (in this case, which deems life to begin 
at conception, even in a petri dish) clashing with 
established medical practice that utilizes different 
ethical assumptions. 

During IVF, eggs (ova) retrieved from the woman’s 
ovaries are placed in a petri dish with sperm from the 
potential father and allowed to combine. Embryos are 
selected for transfer based on their quality and likeli-
hood of developing into a healthy pregnancy. Unused 
embryos which are deemed to be high quality are 
cryopreserved for possible future use. In many cases, 
multiple embryos are selected for transfer to increase 
the probability of a successful pregnancy. This, in turn, 
strengthens the possibility of multi-fetal pregnancy, 
with two to four fetuses developing in utero.

Maintaining a healthy pregnancy becomes more 
difficult in these circumstances, particularly when 
dealing with three and especially four fetuses. Spon-
taneous miscarriages are common, premature deliv-
eries are frequent, and the chance of children born 
with cognitive impairments or cystic fibrosis increas-
es dramatically. For this reason, medical profession-
als usually recommend, or at least suggest, fetal re-
duction. 

When four fetuses are developing, halachic decisors 
unanimously agree with fetal reduction, usually 
down to two. This may also be necessary in the case 
of triplets, although the Machon Puah center for 
fertility and Halacha generally suggests this course 

of action only when there are medical indications 
or specific concerns with the given pregnancy. As 
always, couples are encouraged to work together 
with their doctor and rabbi to find the appropriate 
approach for their circumstance. 

Generally speaking, Halacha only allows for abor-
tion for therapeutic reasons, with decisors greatly di-
vided over the scope of justifying rationales. A fetus, 
particularly in the early stages of pregnancy, might 
have a reduced moral status, but we still recognize its 
value as a future life force. For that reason, we even vi-
olate Shabbat to preserve the health of a fetus. 

So what justifies fetal reduction? 
One possibility is when the multi-fetal pregnancy 

endangers the mother’s life or significantly threatens 
her health stability, both physical and mental. Many 
times, the mother’s health is relatively secure. None-
theless, continuing the pregnancy would lead to the 
demise of all the fetuses. If one fetus in particular is 
causing damage to the others, it might be deemed as a 
rodef (pursuer) that can be aborted. 

But in general, the argument to allow such fetal 
reduction is that given the generally reduced mor-
al status of fetuses alongside their future non-via-
bility in these circumstances, the fetuses are seen as 
being almost being dead already (gavra katila). This 
allows us to terminate some of the fetuses and retain 
others, thereby giving greater possibility to producing 
healthy life from this pregnancy. The chosen fetuses 
are selected based on their health or the preferences of 
the parents.

Hopefully, the pregnancy will be successful, with 
opportunities for future pregnancies created through 
cryopreservation. At some point, a couple will decide 
that they no longer have use for their frozen embryos. 
What should be done with them? 

In Italy, influenced by the Catholic Church, which 
attributes life to these in vitro creations, there are strict 
regulations on freezing and destroying embryos. A 
similar sentiment drove the recent ruling in Alabama.

In contrast, Jewish law has never seen these fertil-
ized eggs as having significant moral status. This is 

because Jewish law doesn’t recognize life as having be-
gun at this earliest stage of in vitro development before 
implantation has taken place. As leading decisors like 
Rabbis Mordechai Eliyahu and Shlomo Dichovsky as-
serted, human life does not begin in a petri dish. (For 
similar reasons, we generally don’t permit Jews to vi-
olate Shabbat to take care of these petri dishes. They 
don’t yet have the status of a fetus.)

 Accordingly, there is no problem with discarding the 
unused embryos. Alternatively, one may donate them 
for scientific research, provided that they will be prop-
erly disposed of afterward. These rulings regarding the 
status of pre-implanted embryos and multi-fetal preg-
nancy reductions make in vitro fertilization possible.

OTHER RELIGIOUS groups have never felt comfort-
able with IVF in general and are now utilizing state 
laws to indirectly restrict these procedures. They are 
certainly entitled to their own religious views from 
their particular moral viewpoint. The imposition of 
this viewpoint on others, however, becomes problem-
atic, particularly in cases where many citizens don’t 
share that perspective. 

Of course, in some circumstances, a society will 
decide to pass legislation based on the moral beliefs of 
the majority, even when a minority might firmly dis-
agree. Think, for example, about restrictions on polyg-
amy or prostitution. Usually these laws, however, are 
based on long-standing practices and beliefs that are 
deeply held by strong majorities. 

Furthermore, the severe negative impingement of 
changing the law on other people, such as, in this 
case, refusing to assist in solving a woman or a couple’s 
inability to bring children into the world, requires a 
high level of support to justify this restriction. I doubt 
this is the case regarding frozen embryos in Alabama 
or elsewhere. 

As such, the Alabama ruling was an inappropriate 
infraction of liberty, and it should be reversed.   ■

The writer is director of Ematai and author of Ethics of 
Our Fighters: A Jewish View on War & Morality.

JUDAISM

PARASHAT BAMIDBAR
RABBI SHMUEL RABINOWITZ

Leadership and arrogance 

T
his upcoming Shabbat, we will begin 
reading the Book of Bamidbar – the fourth 
of the Five Books of the Torah, which nar-
rates the experiences of the Israelites on 
their journey from Egypt to the Land of 

Canaan. In rabbinic literature, this book is referred to 
as Chumash HaPekudim (the Book of Numbers) due to 
the censuses described at the beginning and end of 
the book. This is also reflected in its name in Latin 
(Numeri) and English (Numbers).

The command to conduct the first census was given 
to Moses with the following words: “Take the sum of 
all the congregation of the children of Israel... from 
20 years of age and up... you shall count them...”  
(Numbers 1:2-3). Even though in this case translated 
as “take,” the literal translation of the word se’u, used 
in the command to take a census is “lift up.” Simply 
put, as many commentators have noted, “to lift up 
the head” is a metaphorical expression for conduct-
ing a census. However, some sensed an additional 
implied meaning in this word: “to uplift.” 

The command was to count the Israelites and to 
elevate them – to designate a special status for each 
person counted. The individual is not just a number 
within the overall count of the nation; each person 
hAs intrinsic value.

One tribe was not included in the census. This was 
the tribe of Levi – the tribe entrusted with the spiri-

tual leadership of the people. Regarding this tribe, it 
was said to Moses, himself a member of the tribe, to 
count them separately: “Only the tribe of Levi you 
shall not number, and you shall not reckon their sum 
among the children of Israel” (Numbers 1:49). The 
linguistic deviation in this verse is striking: “you shall 
not number– and you shall not reckon their sum.” 
Why this redundancy?

Rabbi Moshe Schreiber (the Chatam Sofer), a leader 
of Hungarian Jewry in the early 19th century and 
considered the spiritual father of modern Hungar-
ian Jewry, addressed this linguistic anomaly in his 
commentary on the Book of Numbers, explaining that 
the emphasis on the tribe of Levi was not incidental.

As mentioned, the literal meaning of the Hebrew 
phrase in the verse “lifting up the head” carries a 
dual meaning – to count and to uplift. The instruc-
tion not to “lift up the heads” of the Levites pertains 
both to the census and to their appropriate stance rel-
ative to the people. Indeed, the tribe of Levi consists 
of teachers, leaders, and priests, but they must be 
cautious not to feel superior to the people. 

Leadership is not synonymous with arrogance. The 
tribe of Levi should be counted separately, and simul-
taneously warned not to regard themselves as having 
superior status. They have a role, a responsibility, and 
a mission to fulfill, but this does not justify arrogance.

While the role of leadership was exclusively 

designated for the biblical tribe of Levi, in reality, 
many of us find ourselves in leadership positions – 
as teachers, parents, community leaders, or profes-
sionals. A superficial understanding of the role of 
leadership assumes that the leader can know all the 
answers and have all the solutions. From this per-
spective, we fail to see the other person, genuinely lis-
ten to his/her voice, and create a dynamic of positive 
influence. Such an attitude can be coercive, but coer-
cion has an expiration date. The child will grow up, 
the student will graduate, and the employee will find 
a new job – and then, it is uncertain whether any of 
our leadership impact will remain.

However, the understanding that a leader is called 
upon to be in a position of continuous learning, to 
embrace the perspectives of others around him/her, 
to value others’ abilities, and to work in genuine part-
nership is an approach that will have a long-lasting 
impact. From this perspective, we can instill values and 
educate meaningfully. Understanding that leadership 
is a role, not a position of authority, leads to success.

Nearly 2,000 years ago, the great 1st-century sage 
Rabbi Yochanan ben Zakkai addressed his students 
preparing for roles of spiritual leadership: “Do you 
think I am granting you authority? I am giving you 
servitude!” (Babylonian Talmud, Horayot 10).  ■

The writer is rabbi of the Western Wall and Holy Sites.
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The Tribe of 
Levi was not 
included in the 
census

 AN EMBRYOLOGIST holds a dish 
with human embryos at an IVF 
clinic. (Sandy Huffaker/Getty Images)

Halacha has never 
granted significant 
moral status to these 
fertilized eggs 
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