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JUDAISM

PARASHAT SHOFTIM
RABBI SHMUEL RABINOWITZ

Balancing moral decisions  
and personal interests

P
arashat Shoftim addresses the organization of 
authorities in the Jewish state according to 
the biblical plan. There are four authorities 
in this state: judges, priests, a king, and 
prophets, each with a different role. The 

prophet conveys the moral voice of God; the king leg-
islates and leads; the judges handle legal decisions; and 
the priests are responsible for worship and teaching.

The first authority that the people of Israel are com-
manded to establish is the judicial authority: “You 
shall appoint judges and officers in all your gates, 
which the Lord your God gives you, tribe by tribe; and 
they shall judge the people with righteous judgment” 
(Deut. 16:18).

Immediately following this command is a basic 
directive to the judge: “You shall not pervert justice; 
you shall not show partiality; and you shall not take a 
bribe, for a bribe blinds the eyes of the wise and twists 
the words of the righteous” (ibid. 16:19).

Not every commandment in the Torah comes with 
such a clear explanation as does the prohibition 
against taking bribes. In fact, this explanation is in-
tuitively understood by everyone, but it must be reit-
erated because it is relevant not only to judges but to 
everyone.

What does it mean that “a bribe blinds the eyes of 
the wise”?

Imagine a wise, learned person sitting as a judge. 
A case is brought before him – it could be someone 
who committed a criminal offense, a dispute between 
neighbors over property rights, a conflict between 
an employer and an employee, and so on. What is 
the judge’s role? To thoroughly study the case and 
rule according to the law. In some instances, the law 
requires interpretation because it does not explicitly 
address the specific case at hand, and the judge must 
derive a ruling based on existing law.

The judge is supposed to be objective and neutral, 
which is why the prohibition against taking bribes is 
so important. When a person has a vested interest in 
a particular ruling, it can lead him down two illegiti-
mate paths. The first is a conscious distortion of justice: 
the judge knows the law but rules – sometimes using 
convoluted and creative interpretations – contrary to 
what the law requires. This is a deliberate distortion of 
justice. However, the second path is more dangerous 
because it is unconscious: The judge understands the 
law differently because he wants to.

There is no doubt that this is one of the mar-
vels of human cognition – the fact that a person’s 
understanding, which should be objective, can be in-
fluenced by his desires. We often see this when people 
argue over a certain position, where each side’s rea-
soned and well-founded stance aligns with his own 

interests. How does this happen?
The answer is that objective thinking without any 

personal interest is an illusion. The more an interest 
is involved, the more likely it is that our thinking 
will follow it and see things in a favorable light. “A 
bribe,” the Torah tells us, “blinds the eyes of the wise.” 
Straight thinking becomes distorted and aligned with 
the interest; objectivity turns into subjectivity.

However, it’s important to know that bribery is not 
just a monetary issue, and not only those who sit on 
the bench are at risk of “blindness” due to bribery. 
Each of us faces various decisions daily, whether per-
sonal or social-public issues, and we all have different 
interests. Are we capable of making decisions that are 
good for the public even if we personally suffer from 
them? Can we make personal decisions that are un-
comfortable for us but align with our moral values?

These questions should guide us in our daily lives. 
We cannot escape our personal interests, nor can we 
avoid the responsibility to make decisions and choic-
es. The only solution lies in awareness.

The more aware we are of the risk that our decisions 
are influenced by personal interests, the more likely 
we are to overcome this and make moral and correct 
decisions.  ■

The writer is rabbi of the Western Wall and holy sites.

JEWISH LAW LIVE
SHLOMO M. BRODY 

Medical experimentation:  
Risks and benefits

D
uring the COVID-19 pan-
demic, ethicists debated 
two critical dilemmas.

First, can we administer 
to very ill patients exper-

imental therapies that have not been 
tested properly against the virus? 

Second, can we test new vaccines 
through “human challenge” studies 
in which low-risk patients (e.g., young 
and healthy) are purposely exposed to 
the virus? Both questions relate to the 
propriety of testing new treatments on 
humans.

Generally, Halacha permits only 
medical interventions whose efficacy 
has been proven. Yet even with tested 
treatments, one cannot be sure that the 
intervention will succeed. All interven-
tions (e.g., surgeries) come with risks, 
including complications that might 
cause the patient to die immediately. 
This raises the dilemma of whether we 
may perform interventions that can 
bring long-term healing (hayei olam, 
indefinite life) but risk the limited time 
(hayei sha’ah, fleeting life) that would 
have remained with no intervention. 

We need to ask: How likely will the 
intervention succeed, and how much 
might it help? What are the extents of 
the risks? Does the patient want to take 
the chance?

Early in the pandemic, hospitals dealt with sick patients whose prognosis 
seemed dire unless something would be done. The proposed treatments were 
reasonable but not sufficiently tested. Recovery or death were possible outcomes, 
along with other possibilities. Could the experimental treatment be performed?

Jewish law takes every moment of life seriously. For this reason, we command 
people to violate Shabbat in an emergency, even if the action may extend life for 
only a limited amount of time. We also may not hasten someone’s death, even if 
he or she has only a very short time to live. Nonetheless, the Talmud asserts that 
patients can take serious risks to heal themselves. 

In the particular case, it was dealing with a nefarious 
doctor who might heal a gravely ill patient but might also 
furtively kill him. With no alternative, the Talmud rules that 
the patient may turn to this doctor, despite the risks.

We thus allow risky interventions when we fear that the 
patient’s life expectancy is very limited. For halachic pur-
poses, this usually means a terminal prognosis of up to 12 
months. Many hospitalized COVID patients were therefore justifiably given ex-
perimental treatment protocols that could, and frequently did, save them.

In other circumstances, patients (or their agents) may elect not to receive 
dangerous interventions if they remain unconvinced that the potential benefits 
are sufficient given the risks. Some decisors try to quantify these probabilities. 
Must there be at least a 50% chance of success? Or do we allow even higher levels 
of risk to potentially save them? 

It’s frequently hard to give a firm percentage. We weigh the estimated proba-
bilities of potential upsides with the chances of harmful effects based on the best 
medical advice. Then, Rabbi Moshe Feinstein asserted, Jewish law allows endan-
gered patients to make the best choices they can in the face of grave uncertainties.

Rabbi Shlomo Zalman Auerbach added that we might permit a patient to choose 
a risky experimental treatment to potentially heal a very painful ailment, even if 

the condition is not terminal. Rabbi 
Shlomo Braun went further to assert 
that a person may endanger himself 
to treat any significant nonterminal 
illness, independent of the factor of 
pain. 

Others, like Rabbi Shlomo Goren 
and Rabbi Moshe Sternbuch, indicate 
that high levels of risk-taking would 
not be permitted for non-terminal dis-
eases. It’s difficult to give clear-cut rules 
in these circumstances. As always, 
each case must be examined on an 
individual basis.

TRIALS REGARDING vaccines address 
a different dilemma. 

After two initial stages of very limit-
ed testing for basic safety and efficacy, 
clinical trials for vaccines are usually 
done through field studies. Thousands 
of patients are randomly given an ex-
perimental vaccine or a placebo. Re-
searchers compare the incidence of 
disease between the vaccinated and 
unvaccinated. However, it takes a long 
time to allow for eventual exposure to 
the virus before a meaningful compar-
ison can be made between the groups.

During the pandemic, some ethicists 
proposed human challenge studies in 
which trial participants would be pur-

posely exposed to the virus. This would significantly curtail the time necessary to 
get meaningful statistics, but it would purposely infect people with a potentially 
dangerous virus. Is such altruistic volunteerism permitted?

As Rabbi Shlomo Goren noted, such human experimentation raises questions of 
how much individuals may be expected to sacrifice themselves for the collective 
welfare. In cases of terminally ill patients, they may potentially benefit from the ex-
perimentation, along with the accrued scientific wisdom learned from these cases.

In cases of vaccine trials, however, the volunteer may never be exposed to the 
virus, let alone become sick from it. Nonetheless, Rabbi Auerbach compared such 

cases to a war in which citizens endanger themselves to pro-
tect society. So, too, he argued, it is possible that we may 
mandate people to undergo vaccine experimentation to pre-
vent mass medical casualties.

As Rabbi Asher Weiss noted during the pandemic, the par-
allel between battling a pandemic and an army is not clear. 
Both entail the endangerment of public welfare, but warfare 
is a distinct type of threat. Moreover, it’s hard to imagine 

that we’d compel citizens to undergo experimental trials much as we conscript 
soldiers.

Nonetheless, both Rabbi Weiss and bioethicist Rabbi Avraham Steinberg 
permitted the use of human challenge studies when the volunteers were relatively 
young and generally healthy. Given the minimal health risks to the participants, as 
well as their close monitoring, they deemed this altruism as meritorious and possi-
bly the fulfillment of a mitzvah.

In the end, human challenge studies weren’t necessary, since the pandemic was 
so widespread that investigators were able to quickly obtain a significant sample 
size. The precedent rulings, however, might become relevant on future occasions. 
 ■

The author is the executive director of Ematai, an organization dedicated to helping Jews 
navigate dilemmas regarding aging, end-of-life care, and organ donation. www.ematai.org
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